
The Fiduciary Spectrum

Trustee 
Directed 
401k
This is a single 
acount managed 
by Trustee for all 
participants.  

Participant Directed
Subject to a 404c election, shifts some of the 
investment decision making to participants but 
sponsor retains fi duciary discretion over what’s 
offered. 

Proprietary Insurance or 
Fund Platform
Sponsor chooses from a menu of proprietary 
and non-proprietary funds offered by a pro-
vider who is prohibited from taking a co-fi -
duciary role on the plan. Large insurance 
companies and Mutual Fund Complexes.  
May be assisted by a non-fi duciary Advisor 
giving “recommendations” but not advice.

“Open Architecture” Co-Fiduciary         
Advisor:  ERISA 
Section 3(21)
ERISA section 3(21) de-
scribes the co-fi duciary role 
where an Advisor assists 
in a fi duciary capacity in 
giving the Plan advice for 
a [level compensation] fee.
Plan sponsor still exercises 
fi duciary discretion and func-
tions as a prudent invest-
ment expert by approving 
funds menu along with the  
corresponding liability of that 
role.

Independent 
Fiduciary

Discretionary Asset 
Manager:  Full ERISA 
3(38)
Unfettered access to all investment 
options and be free from constrain-
ing outside infl uences to select 
whatever options it deemed to be 
prudent. Real value in retaining an 
investment manager pursuant to 
ERISA section 3(38) lies in having 
a truly independent fi rm make the 
same types of decisions that a 
well-informed plan sponsor would.

      Limited ERISA 3(38)
Plan sponsor delegates authority 
IN WRITING to a qualifi ed fi duciary 
to provide required discretionary 
asset management decisions for 
investments in the plan.

Administrative Fiduciary:  
ERISA 3(16) 
Plan sponsor delegates discretion 
for critical administrative functions to 
a  named  fi duciary who accepts that 
authority in writing and assumes a 
correlative liability, being legally bound 
to performing the primary Administrative 
Functions and various decisions that 
directly impact plan compliance.  

Fiduciary Delegation

Most

Least Most
Least

The Correlation of Fiduciary Relief with 
Fiduciary Delegation

3(21)
3(38) Lite

Full 3(38)

3(16)
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The information above is a summary of the Department of Labor ERISA rules and is for discussion purposes only.  MV Capital Management, Inc. is not a law firm and no portion of the content above should be construed as legal advice.  		                	 		      							                                          MVCM 2016 0080
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